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DISCUSSION WITH MRS MCKENZIE
‑‑‑‑‑‑‑‑‑

Court rises.

MRS JUSTICE PAUFFLEY:  Ms Markham, I am going to have a discussion with Mrs McKenzie-
MS MARKHAM:  I thought you would, My Lady-

MRS JUSTICE PAUFFLEY:  -at the outset.

MS MARKHAM:  -and I invited her to come in to deal with it first in time.

MRS JUSTICE PAUFFLEY:  Yes, yes.


Mrs McKenzie, thank you for your letter, received and read.  I am in difficulty, though, in permitting you to remain in court in circumstances where you have no one to assist.  You are, obviously, self‑evidently, a McKenzie friend; that has been the role you have occupied since you and I first met in mid‑January, but now Ms Draper is not here and the rules, the guidance, will not permit me to permit you to stay and represent Ms Draper’s interests.  

I know that is what she would like because she sent an email this morning to my clerk, just let me find it.  ‘I am asking’, this is what; I hope this was copied around?  Yes, I believe it was.  This is from Ms Draper, ‘I am asking for permission for my McKenzie friend, Belinda McKenzie, to represent my and my parents’ interests in the court today’, and that, as I say, is just not allowed.  It is just not allowed.

MRS MCKENZIE:  Could I just ask if the grandparents may come in because I look after them?

MRS JUSTICE PAUFFLEY:  Mrs McKenzie, the grandparents are not parties to the proceedings.  The grandmother, Gallia[?], has made a written statement, and there may come a time when I am asked to hear her oral evidence but, because she is not a party, neither is the grandfather, they would not attract McKenzie friend assistance either.

MRS MCKENZIE:  Well, thank you.

MRS JUSTICE PAUFFLEY:  Well, thank you very much indeed Mrs McKenzie.  I should say that your dealings with me have been marked by courtesy and politeness throughout, for which I am very grateful.  Thank you.


Before you go, Mrs McKenzie, you tell me things in your letter that I have only a vague understanding of; particularly, you tell me that Ms Draper left the country and you describe the circumstances of her leaving.  She is now where, so far as you know?

MRS MCKENZIE:  I haven’t really got an idea.

MRS JUSTICE PAUFFLEY:  No idea.


Good morning Mr Farmer[?], good morning.

MR FARMER:  Good morning My Lady.  I do apologise for being late.  I was just next door.

MRS JUSTICE PAUFFLEY:  It is fine.

MR FARMER:  [Inaudible] judgment.  I hope you got the message?

MRS JUSTICE PAUFFLEY:  No I did not, it had not, Ms Markham had not had a chance to communicate with me yet.  Please take a seat.  Please take a seat.


So, can you tell me anything more about where Ms Draper is?

MRS MCKENZIE:  I wish I could but I actually can’t.

MRS JUSTICE PAUFFLEY:  You do not know.

MRS MCKENZIE:  She has the option [of, I think, two or?] three countries to which she could go.

MRS JUSTICE PAUFFLEY:  I see.

MRS MCKENZIE:  And I don’t know which she’s chosen.

MRS JUSTICE PAUFFLEY:  Yes, so she has gone abroad.  Do you understand her to have gone with Mr Christie?

MRS MCKENZIE:  Well, I think so, but I don’t know.

MRS JUSTICE PAUFFLEY:  You do not know, right.  Do you have a channel of communication with Ms Draper?  I imagine you do.

MRS MCKENZIE:  I do, yes-

MRS JUSTICE PAUFFLEY:  Yes.

MRS MCKENZIE:  -because obviously she wishes me to come in and represent her.

MRS JUSTICE PAUFFLEY:  Yes, well that I follow.

MRS MCKENZIE:  I[?] was trying, till yesterday, to find a barrister, looking for a barrister.

MRS JUSTICE PAUFFLEY:  Right.

MRS MCKENZIE:  But that fell through around [four o’clock?] yesterday, so-

MRS JUSTICE PAUFFLEY:  Of yesterday?

MRS MCKENZIE:  Yes.

MRS JUSTICE PAUFFLEY:  As recently as yesterday?

MRS MCKENZIE:  [Inaudible] write to Your Ladyship to see if I could possibly stand in.

MRS JUSTICE PAUFFLEY:  Yes.  When you communicate with her, as I am sure you will, after this brief discussion, Mrs McKenzie, would you please indicate that I will continue to allow the mother, Ms Draper, to attend at any time during this hearing and participate, exactly as she wishes to.  That offer is open, and will remain open, whatever she decides to do.  

But she knows, because she and I have had discussion about this for more than a month now, that this is the date for the final hearing of the fact‑finding exercise and I have a job to do and I must get on and do it.

MRS MCKENZIE:  Yes, thank you [inaudible].

MRS JUSTICE PAUFFLEY:  Sorry I did not quite catch that.

MRS MCKENZIE:  She stipulates that she fears arrest basically-

MRS JUSTICE PAUFFLEY:  She fears arrest?

MRS MCKENZIE:  Yes, because she, she believes herself to have been the subject of harassment.  I know that the part of these proceedings regards harassment on her behalf against another party.
MRS JUSTICE PAUFFLEY:  Right.

MRS MCKENZIE:  She feels very harassed.

MRS JUSTICE PAUFFLEY:  I see.

MRS MCKENZIE:  The police arrived before the deadline on your order for the submission of, for the removal of offending material from the Internet, and also the submission of any position statement, and that was four o’clock on Friday the 13th, and they arrived at about the same time on Thursday the 12th, and attempted entry, which worried her a lot, so that’s why she…

As the children’s mother, she doesn’t feel that it’s helpful to her situation to be imprisoned, basically.  And that’s why she wishes to remain at liberty so that she is, again, if this case goes in her favour, at liberty to receive them immediately.

MRS JUSTICE PAUFFLEY:  I see.  Well, I hear all of that, Mrs McKenzie.  I am not going to enter into a dialogue-

MRS MCKENZIE:  No.

MRS JUSTICE PAUFFLEY:  -with you as to what happened and what the police might or might not have done; that would be inappropriate.  What I would ask you to communicate to Ms Draper is that she has a choice, as she always would, to participate or not in this hearing.  And I hope that she will take the opportunity to return to the UK and participate at whatever stage the hearing has reached because it is far better that she should participate than not.

MRS MCKENZIE:  I will pass on that message.

MRS JUSTICE PAUFFLEY:  Thank you very much indeed, Mrs McKenzie.

End of discussion with Mrs McKenzie.
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